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La Dichiarazione di Londra Relativa al Diritto Delia Guerra Marittima. 
By Prof. Enrico Catellani. Padova: Fratelli Drucker. 1912, 
pp. 111. 

Professor Catellani offers in this little work a critical study of the 
Declaration of London with particular reference to the provisions in 
which it may be held to have departed more or less from the ostensible 
purpose of presenting a codification of the existing law as to naval prizes, 
and those which have aroused unfavorable criticism, either from the 
point of view of particular national interests or of the theory of inter- 
national law. 

The Hague Conference of 1907 adopted a convention for the estab- 
lishment of an International Prize Court. In the following year, an 
international conference was called on the initiative of the British Gov- 
ernment for the purpose of agreeing on the principles of law to be applied 
by the proposed court. The rules agreed upon at the conference and 
which form the substance of the Declaration, are in a preliminary pro- 
vision stated to represent substantially the generally recognized prin- 
ciples of international law. 

On this subject of prize law, however, many varieties of national law 
existed, produced very largely by national self-interest. A supremely 
strong naval power such as Britain, possessed of a large mercantile 
marine, had special interests which naturally have tended to create a 
special system of national law. The recent rise of new naval powers 
to a competing position further complicated the situation, and, as a 
consequence, many points arose on which opinions differed, and — what is 
perhaps even more important — interests differed. The result was in 
some cases an evasion of the difficulty, in many other cases a com- 
promise advantageous or supposed to be advantageous to one party or 
the other. 

The author takes up in succession the various subjects of discussion 
which were finally reduced to specific rules, viz.: blockades, including 
the question of the continuous voyage and the requirement of notifica- 
tion to neutral ships; contraband of war, the imcertainties of which 
were materially reduced by the enumeration of two lists, one of articles 
never to be regarded as contraband, and the other of articles always so 
considered; the matter of conditional contraband with special reference 
to food-stuffs gave rise to a radical difference of opinion in which the 
contentions of Great Britain were finally rejected in favor of those of 
Germany. 
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Even more critical was the difference which was developed in reference 
to the destruction of prizes and particularly in reference to the case 
where the only ground alleged for the destruction was the inability of 
the capturing vessel to furnish a crew tx) take charge of the captured 
vessel. 

On the point of the right to convert a commercial vessel into a war- 
ship on the high seas, an operation opposed by the British delegates, 
the conference was unable to reach any decision, but the omission to 
formulate any rule on the subject may in fact be regarded as another 
defeat for the British views, so much so that even some of the EngUsh 
supporters of the Declaration have suggested its ratification with a 
saving clause as to this question. 

Other points are noted which are left undecided, or the statement 
of which in the Declaration contains ambiguities or uncertainties. And 
a further source of future doubts and differences is found in the ques- 
tion whether the report of the committee which drafted the Declaration 
is to be considered by the proposed coiui as an authoritative source 
of construction. Each view has found defenders and an analysis shows 
that on certain matters the Report and the Declaration are not clearly 
and entirely in accord, so that the question is not by any means academic. 

The attitude of the author towards the Declaration is somewhat 
critical, and he would appear to be not without sympathy for the strenu- 
ous agitation against the ratification which sprang up in Britain and 
which had its excuse in the various rather important points on which 
British contentions, founded largely on British interests, were defeated. 
It is imdoubtedly true, and there is reason to think that Prof. Catellani 
adopts this point of view, that in many of these cases the contention of 
Britain was in the line of progress and humanity; but it was as evidently 
dictated by perfectly justifiable and proper self-regard, and on this side 
was subject to compromise and a reasonable appraisement of gain and 
loss on every concession made. It is on such a sober appraisal of gain 
and loss that the justification of the British delegates, and after them 
their government, in their final acceptance of the whole document must 
rest. The matter is still in controversy so far as regards the adoption 
of national legislation in several countries (including Great Britain) to 
carry out the purposes in view, and constitutional questions of consider- 
able importance have arisen in this connection. 

Prof. Catellani concludes with a statement of his view as to the course 
that should be adopted by his own country in the matter. His opinion, 
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like that of the British opponents of the Declaration, is unfavorable 
to the work of the conference as it stands, and he recommends that 
Italy should decline to ratify and should call for the reconvening of the 
conference for the purpose of clearing up obscure points and supplying 
omissions, and that the International Prize Court should not be con- 
stituted until the codification of the law is complete and generally ac- 
cepted. This is in consonance ■with his view that the main object of 
the conference was to withdraw from the proposed court the power of 
making law by its decisions on open points. 

There is much to be said for his attitude, as for that of the British 
objectors; but it cannot be doubted that the probable result would be 
to reopen much for discussion, with perhaps little hope of reaching a 
satisfactory decision; and that on many of the points raised no other 
solution than one by way of compromise was practically possible. 

He concludes with a fling at the over hasty doctrinaires which would 
appear to indicate that, after all, his quarrel with the Declaration is 
not so much one of detail, but is based on a pretty firm conviction that 
the time is not yet quite ripe for the surrender of any substantial power 
to an mtemational court. James Barclay. 

The Two Hague Conferences. By Joseph H. Choate, The Stafford 
Little Lectures for 1912. Introduction by James Brown Scott. 
Princeton University Press: 1913. pp. xiv, 109. 

First Delegates to international conferences are usually too busy, 
both at home and abroad, to write accounts of the conferences in which 
they participate. It is therefore a fortunate fact that the two First 
Delegates from the United States to the Hague Conferences of 1899 
and 1907, who made so large a part of the history of those conferences, 
have had time to write short histories of them also. These histories 
are not formal and detailed accounts, it is true; but Mr. White's reminis- 
cences of the First Hague Conference, first published in his Autobiography 
and recently reprinted in handy form, and Mr. Choate's two lectures 
on both Hague Conferences, just published in the booklet under review, 
are as interesting and suggestive as they are stimulating and important. 

Mr. Choate's well known lucidity of expression and lightness of touch, 
together with the impression of his undaunted optimism and flashes of 
his old-time eloquence, — ^as in his discussion of religious warfare (p. 17), 
mediation (p. 25), and the significance of a world-assembly (p. 90), — 
combine to make these lectures instructive, entertaining and inspiring. 



